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SENATE JOURNAL

61ST LEGISLATURE

EIGHTIETH LEGISLATIVE DAY

Helena,  Montana Senate Chambers

April 15,  2009 State Capitol

Senate convened at 10:00 a.m.   President Story presiding.   Invocation by Pastor Keith Johnson.   Pledge of Allegiance

to the Flag.

Roll Call.   All members present,  except Senators Black,  Branae,  T.  Brown,  Erickson,  Essmann,  Gebhardt,  Gillan,

Hamlett,  Kaufmann,  Schmidt,  Stewart-Peregoy,  and Tutvedt,  excused.   Quorum present.

BILLS AND JOURNALS: 4/15/2009

Correctly printed:  SR  37,  SR  38,  HB 11,  HB 128,  HB 224,  HB 258,  HB 464,  HB 578,  HB 629,  HB 659.

Correctly engrossed:  HB 5,  HB 10,  HB 152,  HB 331,  HB 459,  HB 645,  HB 676.

Correctly enrolled:  SB 451,  SB 462,  SB 476.

Examined by the sponsor and found to be correct:  SB 451,  SB 462,  SB 476.

Delivered to the Governor for approval at 3:10 p.m. ,  April 15,  2009:  SB 65,  SB 73,  SB 79,  SB 108,  SB 198,  SB

231,  SB 234,  SB 350,  SB 430.

Stewart-Peregoy present at this time.

Senator Essmann present at this time.

Senator Kauffman present at this time.

April 10,  2009

The Honorable Bob Bergren

Speaker of the House

State Capitol

Helena,  Montana 59620

The Honorable Robert Story

President of the Senate

State Capitol

Helena,  Montana 59620

Dear Speaker Bergren and President Story:

In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana,  I hereby

return with amendments House Bill 301,  "AN ACT INCLUDING REASONABLE PARALEGAL FEES AS A

COMPONENT OF ATTORNEY FEES THAT MAY BE AWARDED TO A PREVAILING PARTY IN

CERTAIN CASES; DEFINING "PARALEGAL"; AMENDING SECTIONS 25-10-302 AND 37-61-215,  MCA;

AND PROVIDING AN APPLICABILITY DATE" for the following reasons.

My amendment to HB 301 is offered to affirm and reinforce that paralegals must work under the supervision of a

licenses attorney and may not engage in the unauthorized practice of law.   I have discussed the amendment with the

sponsor of the bill,  Rep.  Kottel,  as well as a representative of the State Bar of Montana,  and the Board of Paralegal

Section of the State Bar,  and all support the amendment.

Sincerely,
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BRIAN SCHWEITZER

Governor

Amendments to House Bill No.  301

Reference Copy

Requested by the Governor

For the House Committee of the Whole

Prepared by Susan Byorth Fox

May 6,  2009 (12:27pm)

1.  Page 2,  line 3.

Following: line 2

Insert: "(3)  A person may not practice as a paralegal except under the supervision of a licensed attorney and is

prohibited from engaging in the unauthorized practice of law. "

April 10,  2009 

The Honorable Bob Bergren 

Speaker of the House 

State Capitol

Helena,  MT 59620

The Honorable Robert Story,  Jr.  

President of the Senate

State Capitol

Helena,  MT 59620

Dear Speaker Bergren and President Story:   

In accordance with the power vested in me as Governor by the Constitution and the laws of the State of Montana,  I

hereby return with amendments House Bill 150,  “ AN ACT CREATING THE MONTANA RECREATION

RESPONSIBILITY ACT; PROVIDING THAT A PERSON WHO ENGAGES IN A SPORT OR

RECREATIONAL OPPORTUNITY ASSUMES THE INHERENT RISKS IN THAT SPORT OR

RECREATIONAL OPPORTUNITY AND IS RESPONSIBLE FOR INJURIES AND DAMAGES RESULTING

FROM THOSE INHERENT RISKS; LIMITING THE LIABILITY OF THE NONGOVERNMENTAL

PROVIDERS OF A SPORT OR RECREATIONAL OPPORTUNITY; CLARIFYING THAT A PROVIDER

IS NOT REQUIRED TO ELIMINATE,  ALTER,  OR CONTROL THE INHERENT RISKS WITHIN A

PARTICULAR SPORT OR RECREATIONAL OPPORTUNITY; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE.”

My amendments to HB 150 accomplish three things.   First and foremost,  they add governmental entities within the

protections of the bill.   When Montanans adopted their Constitution in 1972,  they abolished the doctrine of sovereign

immunity under state law.   That doctrine traces its origins to English common law,  under which the government,  i. e. ,

the King,  could do no wrong.   Under the 1972 Constitution,  Montanans decided that governmental entities would be

responsible for their wrongdoings just as are private actors.   A primary objection of mine to HB 150 in its current

form is that it turns the 1972 Montana Constitution’s abolition of sovereign immunity on its head,  since all actors

except the government are relieved from liability for inherent risks in sports and recreational activities.   My

amendment would treat the government the same as all other private parties.   
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As you know,  under Article II,  section 18 of the Montana Constitution,  my amendment requires a 2/3 vote of each

house of the legislature.   I ask you to join me in treating government providers of recreational activities,  such as

Universities and schools,  in the same manner as private persons.   

While offering an amendment to add governmental entities among those subject to the protections of this bill,  I also

proposed adding language to make clear that a provider is not only a “ person”  but includes corporations,  partnerships,

and other business entities.   

Second,  my amendments clarify that the Act does not apply to sports equipment or products in their design,

manufacture,  provision,  or maintenance.   In its current form,  the bill states only that the Act does not apply to the

design and manufacture of sports equipment or products.   It is my understanding that the bill was never intended to

apply to any aspect of deficient sports equipment.   Rather,  it was intended to apply to the inherent risk of the

recreation activity,  itself.   My amendment ensures this result.   

Finally,  my amendments strike provisions in the first section of the bill that are of a philosophical nature.   The limits

on liability for providers of sports or recreational opportunity involving inherent risk are contained in section 3 of HB

150.   Those limits are clear and,  I believe,  do not require further embellishment in section 1.   

I believe these amendments are fair and,  if adopted,  will result in a clear and sound policy recognizing limits on

liability of providers for risks inherent in recreational activities and sports.    

I have discussed the amendments with the sponsor of the bill,  Rep.  Dee Brown,  who supports the amendments.   Please

join her with your support,  as well.   

Sincerely,  

BRIAN SCHWEITZER

GOVERNOR

cc:   Legislative Services Division

Amendments to House Bill No.  150

Reference Copy

Requested by the Governor

For the House Committee of the Whole

Prepared by Susan Byorth Fox

May 6,  2009 (12:27pm)

1.  Title,  line 8.

Strike: "NONGOVERNMENTAL"

Following: "OPPORTUNITY;"

Insert: "PROVIDING GOVERNMENTAL IMMUNITY;"

2.  Page 1,  line 27.

Strike: "(1)"

3.  Page 1,  line 29 through page 2,  line 8.

Strike: subsections (2) through (4) in their entirety
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4.  Page 2,  line 14.

Strike: "other than"

Insert: "corporation,  partnership,  or other business entity,  including"

Following: "entity"

Insert: "as defined in 2-9-111"

5.  Page 3,  line 2.

Following: "design"

Strike: "or"

Insert: " , "

Following: "manufacture"

Insert: " ,  provision,  or maintenance"

6.  Page 3,  line 5 through line 6.

Strike: subsection (5) in its entirety

7.  Page 4,  line 1.

Insert: "NEW SECTION.   Section 7.   Two-thirds vote required.   Because [section 3] limits governmental liability,

Article II,  section 18,  of the Montana constitution requires a vote of two-thirds of the members of each house of the

legislature for passage. "

Renumber: subsequent sections

MESSAGES FROM THE OTHER HOUSE

House joint resolution passed and transmitted to the Senate for concurrence: 4/14/2009

HJR 36,  introduced by Kottel

Senate bills concurred in and returned to the Senate: 4/14/2009

SB 451,  introduced by Wanzenried

SB 462,  introduced by Steinbeisser

SB 476,  introduced by Shockley

Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments:

4/14/2009

SB 271,  introduced by Squires

SB 369,  introduced by Esp

Governor's amendments to House bill not concurred in and returned to the Senate: 4/14/2009

HB 418,  introduced by Butcher

Conference Committee Report No.1 adopted: 4/14/2009

SB 48,  introduced by Essmann

SB 310,  introduced by Shockley

SB 427,  introduced by Laslovich

HB 602,  introduced by Cohenour
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FIRST READING AND COMMITMENT OF BILLS

The following House joint resolution was introduced,  read first time,  and referred to committee:

HJR 36,  introduced by Kottel,  More,  Reinhart,  Reichner,  Augare,  referred to Business,  Labor,  and Economic

Affairs.

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Senator Peterson moved the Senate resolve itself into a Committee of the Whole for consideration of business on

second reading.   Motion carried.   Senator R.  Brown in the chair.

Mr.  President:   We,  your Committee of the Whole,  having had under consideration business on second reading,

recommend as follows:

HB 315 - Senator Gillan moved consideration of HB 315 be placed below HB 615 on the second reading board.

Without objection,  so ordered.   

Senator Erickson present at this time.

Senator Hamlett present at this time.

Senator Branae present at this time.

HB 598 - Senator Steinbeisser moved HB 598 be concurred in.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Branae,  Brenden,  R.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Esp,

Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,

Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  46

Nays:  Squires.

Total  1

Absent or not voting:  None.

Total  0

Excused:  Black,  T.  Brown,  Tutvedt.

Total  3

Senator T.  Brown present at this time.

Senator Tutvedt present at this time.

Senator Black present at this time.

HB 615 - Senator Brueggeman moved HB 615 be concurred in.   Motion carried as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Esp,  Essmann,
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Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,

McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Squires,  Steinbeisser,  J.  Tropila,  M.  Tropila,  Tutvedt,

Wanzenried,  Williams,  Zinke,  Mr.  President.

Total  41

Nays: Balyeat,  Brenden,  R.  Brown,  Hinkle,  Jackson,  Juneau,  Shockley,  Stewart-Peregoy,  Windy Boy.

Total  9

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Wanzenried excused at this time.

Senator Zinke excused at this time.

HB 315 - Senator Gillan moved HB 315 be concurred in.   Motion carried as follows:

Yeas:  Black,  Branae,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,

Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Ripley,  Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.

Tropila,  Williams,  Windy Boy.

Total  26

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Esp,  Essmann,  Gebhardt,  Hinkle,

Jackson,  Laible,  McGee,  Murphy,  Perry,  Peterson,  Shockley,  Steinbeisser,  Tutvedt,  Mr.  President.

Total  22

Absent or not voting:  None.

Total  0

Excused: Wanzenried,  Zinke.

Total  2

Senator Zinke present at this time.

HB 636 - Senator Gillan moved HB 636 be concurred in.

HB 636 - Senator Essmann moved HB 636,  second reading copy,  be amended as follows:  

1. Page 2, line 4 through line 5.
Strike: subsection (5) in its entirety
Insert: "(5)  Property subject to an income or corporate tax exclusion under this section is not eligible for a property

tax exemption under Title 15, chapter 6, part 2, while the property is used as a mobile home park."

Amendment adopted as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  M cGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,
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Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Williams,  Windy Boy,  Zinke,  Mr.

President.

Total  49

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: Wanzenried.

Total  1

HB 636 - Senator Gillan moved HB 636,  as amended,  be concurred in.   Motion carried as follows:

Yeas:  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,

Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Moss,  Murphy,  Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.

Tropila,  Williams,  Windy Boy.

Total  26

Nays: Bales,  Balyeat,  Barkus,  Barrett,  Brenden,  R.  Brown,  Curtiss,  Esp,  Essmann,  Gebhardt,  Hinkle,  Jackson,

Laible,  Lewis,  McGee,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,  Tutvedt,  Zinke,  Mr.  President.

Total  23

Absent or not voting:  None.

Total  0

Excused: Wanzenried.

Total  1

HB 662 - Senator Murphy moved HB 662 be concurred in.   Motion failed as follows:

Yeas:  Branae,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,

Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Schmidt,  Squires,  Stewart-Peregoy,  M.  Tropila,  Williams.

Total  22

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Esp,  Essmann,  Gebhardt,

Hinkle,  Jackson,  Keane,  Laible,  McGee,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,  J.  Tropila,  Tutvedt,  Windy

Boy,  Zinke,  Mr.  President.

Total  27

Absent or not voting:  None.

Total  0

Excused: Wanzenried.

Total  1

Senator Esp excused at this time.

Senator Erickson excused at this time.
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HB 662 - Senator J.  Peterson moved HB 662 be indefinitely postponed.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Essmann,

Gebhardt,  Hinkle,  Jackson,  Keane,  Laible,  Laslovich,  McGee,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,  J.

Tropila,  Tutvedt,  Windy Boy,  Zinke,  Mr.  President.

Total  28

Nays:  Branae,  Cooney,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Larsen,  Lewis,  Moss,

Murphy,  Schmidt,  Squires,  Stewart-Peregoy,  M.  Tropila,  Williams.

Total  19

Absent or not voting:  None.

Total  0

Excused: Erickson,  Esp,  Wanzenried.

Total  3

HB 669 - Senator Gebhardt moved HB 669 be concurred in.

HB 669 - Senator Gebhardt moved HB 669,  second reading copy,  be amended as follows:  

1. Page 1, line 27.
Strike: "30%"
Insert: "36%"

2. Page 1, line 30.
Following: "."
Insert: "State matching funds must be deposited in a special revenue account called the distressed wood products

matching fund."

3. Page 3, line 26.
Following: "account"
Insert: ",  the distressed wood products matching fund,"

Amendment adopted as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,  Laible,

Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  46

Nays:  Hinkle.

Total  1

Absent or not voting:  None.

Total  0

Excused: Erickson,  Esp,  Wanzenried.

Total  3
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HB 669 - Senator Gebhardt moved HB 669,  as amended,  be concurred in.   Motion carried as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Gallus,

Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Juneau,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,

Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,

Tutvedt,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  42

Nays: Balyeat,  Essmann,  Hinkle,  Kaufmann,  Shockley.

Total  5

Absent or not voting:  None.

Total  0

Excused: Erickson,  Esp,  Wanzenried.

Total  3

Senator Wanzenried present at this time.

Senator Erickson present at this time.

HB 674 - Senator Gebhardt moved HB 674 be concurred in.   Motion carried as follows:

Yeas:  Branae,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,

Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  McGee,  Moss,  Murphy,  Perry,  Ripley,  Schmidt,  Shockley,

Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  34

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Esp,  Essmann,  Laible,  Lewis,

Peterson,  Tutvedt,  Mr.  President.

Total  16

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Peterson moved the committee rise,  report progress,  and beg leave to sit again.   Motion carried.   Committee

arose.   Senate resumed.   President Story in the chair.   Chairman R.  Brown moved the Committee of the Whole report

be adopted.   Report adopted unanimously.

MOTIONS

Senator Peterson moved to appoint a Conference Committee on HB 531.   Motion carried.   President Story appointed

Senator Brueggeman (Chair),  Senator Hinkle,  and Senator Windy Boy.

Senator Peterson moved the Senate recess until 1:00 p.m.   Motion carried.

Senate in recess.
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Senate reconvened at 1:00 p.m.

Roll Call:   All members present,  except Senators Gallus,  Gillan,  and Schmidt,  excused.   Quorum present.

REPORTS OF STANDING COMMITTEES

JUDICIARY (Perry,  Chairman): 4/15/2009

HJR 31,  be concurred in.   Report adopted.

TAXATION (Essmann,  Chairman): 4/15/2009

HB 658,  be amended as follows:

1. Title,  page 1, line 9.
Strike: "CLASS THREE AND"

2. Title,  page 1, line 17 through line 19.
Strike: "REVISING" on line 17 through "VETERANS;" on line 19
Insert: "CHANGING THE WAY THE VALUE OF CERTAIN NEWLY CONSTRUCTED PROPERTY IS

DETERMINED FOR LOCAL GOVERNMENT MILL LEVY AUTHORITY; EXEMPTING FROM
TAXATION LAND THAT IS DEDICATED EXCLUSIVELY TO PARK OR ROADWAY PURPOSES
UNDER LAWS REGULATING SUBDIVISIONS; "

3. Title,  page 1, line 20 through line 21.
Strike: "SPRING" on line 20 through "LAND" on line 21
Insert: "ALFALFA HAY ADJUSTED TO 80 PERCENT OF THE SALES PRICE"

4. Title,  page 1, line 22 through line 24.
Strike: "INCREASING" on line 22 through "ELDERLY;" on line 24

5. Title,  page 1, line 26.
Following: "COMMITTEE;"
Insert: "REQUIRING NOTICE OF PROPERTY TAX ASSISTANCE PROGRAMS ON CLASSIFICATION AND

APPRAISAL NOTICES AND PROPERTY TAX BILLS; EXTENDING APPLICATION DEADLINES
FOR THE LOW-INCOME PROPERTY TAX ASSISTANCE PROGRAM AND THE DISABLED OR
DECEASED VETERANS'  RESIDENCE PROPERTY TAX EXEMPTION PROGRAM; CHANGING
THE REPORTING REQUIREMENTS RELATING TO TAX INCREMENT FINANCING;
REQUESTING THAT THE REVENUE AND TRANSPORTATION INTERIM COMMITTEE REVIEW
PROPERTY TAX ASSISTANCE TO TAXPAYERS;"

6. Title,  page 1, line 27.
Following: "15-6-133,"
Insert: "7-15-4285,"
Strike: "15-6-193, 15-6-211,"

7. Title,  page 1, line 28.
Following: line 27
Insert: "15-7-102,"
Strike: "15-30-171, 15-30-172, 15-30-176,"
Insert: "15-10-420, 15-16-101,"
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8. Page 2, line 6.
Insert: "Section 1.   Section 7-15-4285, MCA, is amended to read:

"7-15-4285.  Determination and report of original,  actual,  and incremental taxable values.  The
department of revenue shall,  immediately upon receipt of the a qualified tax increment provision and each succeeding
year,  calculate and report to the municipality and to any other affected taxing body in accordance with Title 15,
chapter 10, part 2, the base, actual, and incremental taxable values of the property.""
Renumber: subsequent sections

9. Page 2, line 14.
Strike: "$119,000"
Insert: "$100,000"

10. Page 3, line 7.
Strike: "2.85%"
Insert: "2.93%"

11. Page 3, line 8.
Strike: "2.7%"
Insert: "2.82%"

12. Page 3, line 9.
Strike: "2.57%"
Insert: "2.72%"

13. Page 3, line 10.
Strike: "2.45%"
Insert: "2.63%"

14. Page 3, line 11.
Strike: "2.35%"
Insert: "2.54%"

15. Page 3, line 12.
Strike: "2.25%"
Insert: "2.47%"

16. Page 3, line 19.
Strike: "$10,000"
Insert: "$6,000"
Strike: "$13,000"
Insert: "$8,000"

17. Page 3, line 20.
Strike: "$10,001"
Insert: "$6,001"
Strike: "$14,000"
Insert: "$9,200"
Strike: "$13,001"
Insert: "$8,001"
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Strike: "$19,000"
Insert: "$14,000"

18. Page 3, line 21.
Strike: "$14,001"
Insert: "$9,201"
Strike: "$19,000"
Insert: "$15,000"
Strike: "$19,001"
Insert: "$14,001"
Strike: "$25,000"
Insert: "$20,000"

19. Page 3, line 24.
Strike: "amounts in subsection (1)(c) and"
Insert: "amount"

20. Page 4, line 2 through line 4.
Strike: subsection (3) in its entirety
Renumber: subsequent subsection

21. Page 4, line 15.
Strike: "0.32%"
Insert: "0.34%"

22. Page 4, line 16.
Strike: "0.3%"
Insert: "0.33%"

23. Page 4, line 17.
Strike: "0.28%"
Insert: "0.32%"

24. Page 4, line 18.
Strike: "0.26%"
Insert: "0.31%"

25. Page 4, line 19.
Strike: "0.24%"
Insert: "0.3%"

26. Page 4, line 20.
Strike: "0.23%"
Insert: "0.29%"

27. Page 4, line 22 through page 8, line 28.
Strike: sections 3 and 4 in their entirety
Renumber: subsequent sections
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28. Page 9, line 1.
Following: "(1)"
Insert: "(a)"
Strike: "The"
Insert: "Except as provided in subsection (1)(b), the"

29. Page 9, line 4.
Strike: "(a)"
Insert: "(i)"
Renumber: subsequent subsections
Strike: "35.9%"
Insert: "36.8%"

30. Page 9, line 5.
Strike: "37.4%"
Insert: "39.5%"

31. Page 9, line 6.
Strike: "38.7%"
Insert: "41.8%"

32. Page 9, line 7.
Strike: "39.9%"
Insert: "44%"

33. Page 9, line 8.
Strike: "41.1%"
Insert: "45.5%"

34. Page 9, line 9.
Strike: "42%"
Insert: "47%"

35. Page 9.
Following: line 9
Insert: "(b)  For single-family residential dwellings,  the exemption provided under subsection (1)(a) is applied to

the first $1.5 million or less in market value."

36. Page 9, line 12.
Strike: "15.3%"
Insert: "14.2%"

37. Page 9, line 13.
Strike: "15.5%"
Insert: "15.9%"

38. Page 9, line 14.
Strike: "15.7%"
Insert: "17.5%"
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39. Page 9, line 15.
Strike: "15.9%"
Insert: "19%"

40. Page 9, line 16.
Strike: "16.4%"
Insert: "20.3%"

41. Page 9, line 17.
Strike: "16.6%"
Insert: "21.5%"

42. Page 9, line 18.
Insert: "NEW SECTION.  Section 5.  Dedicated roads and parks.  Land dedicated exclusively to park purposes
or for roadways pursuant to Title 76, chapter 3, is exempt from property taxation."
"Section 6.   Section 15-7-102, MCA, is amended to read:

"15-7-102.  Notice of classification and appraisal to owners -- appeals.  (1) (a) Except as provided in
15-7-138, the department shall mail to each owner or purchaser under contract for deed a notice of the classification
of the land owned or being purchased and the appraisal of the improvements on the land only if one or more of the
following changes pertaining to the land or improvements have been made since the last notice:

(i)  change in ownership;
(ii) change in classification;
(iii) except as provided in subsection (1)(b), change in valuation; or
(iv) addition or subtraction of personal property affixed to the land.
(b)  After the first year,  the department is not required to mail the notice provided for in subsection

(1)(a)(iii) if the change in valuation is the result of an annual incremental change in valuation caused by the phasing
in of a reappraisal under 15-7-111 or the application of the exemptions under 15-6-222 or caused by an incremental
change in the tax rate.

(c)  The notice must include the following for the taxpayer' s informational purposes:
(i)  a notice of the availability of all the property tax assistance programs available to property taxpayers,

including the property tax assistance program under 15-6-134, the extended property tax assistance program under
15-6-193, the disabled or deceased veterans'  residence exemption under 15-6-211, and the residential property tax
credit for the elderly under 15-30-171 through 15-30-179;

(i)(ii)  the total amount of mills levied against the property in the prior year; and
(ii)(iii) a statement that the notice is not a tax bill.
(d)  Any misinformation provided in the information required by subsection (1)(c) does not affect the validity

of the notice and may not be used as a basis for a challenge of the legality of the notice.
(2)  (a) Except as provided in subsection (2)(c),  the department shall assign each assessment to the correct

owner or purchaser under contract for deed and mail the notice of classification and appraisal on a standardized form,
adopted by the department,  containing sufficient information in a comprehensible manner designed to fully inform
the taxpayer as to the classification and appraisal of the property and of changes over the prior tax year.

(b)  The notice must advise the taxpayer that in order to be eligible for a refund of taxes from an appeal of
the classification or appraisal, the taxpayer is required to pay the taxes under protest as provided in 15-1-402.

(c)  The department is not required to mail the notice of classification and appraisal to a new owner or
purchaser under contract for deed unless the department has received the transfer certificate from the clerk and
recorder as provided in 15-7-304 and has processed the certificate before the notices required by subsection (2)(a)
are mailed. The department shall notify the county tax appeal board of the date of the mailing.

(3)  If the owner of any land and improvements is dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or with the classification of the land or improvements,  the
owner may request an assessment review by submitting an objection in writing to the department, on forms provided
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by the department for that purpose, within 30 days after receiving the notice of classification and appraisal from the
department. The review must be conducted informally and is not subject to the contested case procedures of the
Montana Administrative Procedure Act.  As a part of the review, the department may consider the actual selling price
of the property,  independent appraisals of the property,  and other relevant information presented by the taxpayer in
support of the taxpayer' s opinion as to the market value of the property. The department shall give reasonable notice
to the taxpayer of the time and place of the review. After the review, the department shall determine the correct
appraisal and classification of the land or improvements and notify the taxpayer of its determination. In the
notification, the department shall state its reasons for revising the classification or appraisal. When the proper
appraisal and classification have been determined, the land must be classified and the improvements appraised in the
manner ordered by the department.

(4)  Whether a review as provided in subsection (3) is held or not, the department may not adjust an
appraisal or classification upon the taxpayer' s objection unless:

(a)  the taxpayer has submitted an objection in writing; and
(b)  the department has stated its reason in writing for making the adjustment.
(5)  A taxpayer' s written objection to a classification or appraisal and the department' s notification to the

taxpayer of its determination and the reason for that determination are public records.  The department shall make
the records available for inspection during regular office hours.

(6)  If any property owner feels aggrieved by the classification or appraisal made by the department after
the review provided for in subsection (3),  the property owner has the right to first appeal to the county tax appeal
board and then to the state tax appeal board, whose findings are final subject to the right of review in the courts. The
appeal to the county tax appeal board must be filed within 30 days after notice of the department' s determination is
mailed to the taxpayer.  A county tax appeal board or the state tax appeal board may consider the actual selling price
of the property, independent appraisals of the property, and other relevant information presented by the taxpayer as
evidence of the market value of the property. If the county tax appeal board or the state tax appeal board determines
that an adjustment should be made, the department shall adjust the base value of the property in accordance with the
board' s order."
Renumber: subsequent sections

43. Page 11, line 22.
Strike: "spring wheat from summer fallow farm land"
Insert: "alfalfa hay adjusted to 80% of the sales price"

44. Page 12, line 17.
Insert: "Section 9.   Section 15-10-420, MCA, is amended to read:

"15-10-420.   Procedure for calculating levy.  (1) (a) Subject to the provisions of this section, a
governmental entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount of
property taxes actually assessed in the prior year plus one-half of the average rate of inflation for the prior 3 years.
The maximum number of mills that a governmental entity may impose is established by calculating the number of
mills required to generate the amount of property tax actually assessed in the governmental unit in the prior year
based on the current year taxable value, less the current year' s value of newly taxable property, plus one-half of the
average rate of inflation for the prior 3 years.

(b)  A governmental entity that does not impose the maximum number of mills authorized under subsection
(1)(a) may carry forward the authority to impose the number of mills equal to the difference between the actual
number of mills imposed and the maximum number of mills authorized to be imposed. The mill authority carried
forward may be imposed in a subsequent tax year.

(c)  For the purposes of subsection (1)(a),  the department shall calculate one-half of the average rate of
inflation for the prior 3 years by using the consumer price index, U.S. city average, all urban consumers,  using the
1982-84 base of 100, as published by the bureau of labor statistics of the United States department of labor.

(2)  A governmental entity may apply the levy calculated pursuant to subsection (1)(a) plus any additional
levies authorized by the voters,  as provided in 15-10-425,  to all property in the governmental unit,  including newly
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taxable property.
(3)  (a) For purposes of this section, newly taxable property includes:
(i)  annexation of real property and improvements into a taxing unit;
(ii) construction, expansion, or remodeling of improvements;
(iii) transfer of property into a taxing unit;
(iv) subdivision of real property; and
(v)  transfer of property from tax-exempt to taxable status.
(b)  Newly taxable property does not include an increase in value that arises because of an increase in the

incremental value within a tax increment financing district.
(4)  (a) For the purposes of subsection (1), the taxable value of newly taxable property includes the release

of taxable value from the incremental taxable value of a tax increment financing district because of:
(i)  a change in the boundary of a tax increment financing district;
(ii) an increase in the base value of the tax increment financing district pursuant to 7-15-4287; or
(iii) the termination of a tax increment financing district.
(b)  If a tax increment financing district terminates prior to the certification of taxable values as required

in 15-10-202, the increment value is reported as newly taxable property in the year in which the tax increment
financing district terminates.  If a tax increment financing district terminates after the certification of taxable values
as required in 15-10-202, the increment value is reported as newly taxable property in the following tax year.

(c)  For the purpose of subsection (3)(a)(ii), the value of newly taxable class four property that was
constructed, expanded, or remodeled property since the completion of the last reappraisal cycle is the current year
market value of that property less the previous year market value of that property.

(c)(d)  For the purpose of subsection (3)(a)(iv),  the subdivision of real property includes the first sale of real
property that results in the property being taxable as class four property or as nonqualified agricultural land as
described in 15-6-133(1)(c).

(5)  Subject to subsection (8),  subsection (1)(a) does not apply to:
(a)  school district levies established in Title 20; or
(b)  the portion of a governmental entity' s property tax levy for premium contributions for group benefits

excluded under 2-9-212 or 2-18-703.
(6)  For purposes of subsection (1)(a), taxes imposed do not include net or gross proceeds taxes received

under 15-6-131 and 15-6-132.
(7)  In determining the maximum number of mills in subsection (1)(a), the governmental entity may increase

the number of mills to account for a decrease in reimbursements.
(8)  The department shall calculate,  on a statewide basis,  the number of mills to be imposed for purposes

of 15-10-107, 20-9-331, 20-9-333, 20-9-360, 20-25-423, and 20-25-439. However,  the number of mills calculated
by the department may not exceed the mill levy limits established in those sections. The mill calculation must be
established in whole tenths of mills.  If the mill levy calculation does not result in a whole number an even tenth of
mills a mill,  then the calculation must be rounded up to the nearest whole tenth of a mill.

(9)  (a) The provisions of subsection (1) do not prevent or restrict:
(i)  a judgment levy under 2-9-316, 7-6-4015, or 7-7-2202;
(ii) a levy to repay taxes paid under protest as provided in 15-1-402;
(iii) an emergency levy authorized under 10-3-405, 20-9-168, or 20-15-326; or
(iv) a levy for the support of a study commission under 7-3-184.
(b)  A levy authorized under subsection (9)(a) may not be included in the amount of property taxes actually

assessed in a subsequent year.
(10) A governmental entity may levy mills for the support of airports as authorized in 67-10-402, 67-11-301,

or 67-11-302 even though the governmental entity has not imposed a levy for the airport or the airport authority in
either of the previous 2 years and the airport or airport authority has not been appropriated operating funds by a
county or municipality during that time.

(11) The department may adopt rules to implement this section. The rules may include a method for
calculating the percentage of change in valuation for purposes of determining the elimination of property, new
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improvements,  or newly taxable property in a governmental unit.""
"Section 10.   Section 15-16-101, MCA, is amended to read:

"15-16-101.  Treasurer to publish notice -- manner of publication.  (1) Within 10 days after the receipt
of the property tax record, the county treasurer shall publish a notice specifying:

(a)  that one-half of all taxes levied and assessed will be due and payable before 5 p.m. on the next
November 30 or within 30 days after the notice is postmarked and that unless paid prior to that time the amount then
due will be delinquent and will draw interest at the rate of 5/6 of 1% a month from the time of delinquency until paid
and 2% will be added to the delinquent taxes as a penalty;

(b)  that one-half of all taxes levied and assessed will be due and payable on or before 5 p.m. on the next
May 31 and that unless paid prior to that time the taxes will be delinquent and will draw interest at the rate of 5/6
of 1% a month from the time of delinquency until paid and 2% will be added to the delinquent taxes as a penalty;
and

(c)  the time and place at which payment of taxes may be made.
(2)  (a) The county treasurer shall send to the last-known address of each taxpayer a written notice, postage

prepaid, showing the amount of taxes and assessments due for the current year and the amount due and delinquent
for other years.  The written notice must include:

(i)  the taxable value of the property;
(ii) the total mill levy applied to that taxable value;
(iii) itemized city services and special improvement district assessments collected by the county;
(iv) the number of the school district in which the property is located; and
(v)  the amount of the total tax due that is levied as city tax, county tax, state tax, school district tax, and

other tax; and
(iv)  a notice of the availability of all the property tax assistance programs available to property taxpayers,

including the property tax assistance program under 15-6-134, the extended property tax assistance program under
15-6-193, the disabled or deceased veterans'  residence exemption under 15-6-211, and the residential property tax
credit for the elderly under 15-30-171 through 15-30-179.

(b)  If the property is the subject of a tax lien sale for which a tax lien sale certificate has been issued under
15-17-212,  the notice must also include,  in a manner calculated to draw attention, a statement that the property is
the subject of a tax lien sale and that the taxpayer may contact the county treasurer for complete information.

(3)  The municipality shall,  upon request of the county treasurer,  provide the information to be included
under subsection (2)(a)(iii) ready for mailing.

(4)  The notice in every case must be published once a week for 2 weeks in a weekly or daily newspaper
published in the county, if there is one, or if there is not,  then by posting it in three public places. Failure to publish
or post notices does not relieve the taxpayer from any tax liability. Any failure to give notice of the tax due for the
current year or of delinquent tax will not affect the legality of the tax.

(5)  If the department revises an assessment that results in an additional tax of $5 or less,  an additional tax
is not owed and a new tax bill does not need to be prepared."
Renumber: subsequent sections

45. Page 12, line 18 through page 15, line 20.
Strike: sections 8 through 10 in their entirety
Renumber: subsequent sections

46. Page 16, line 28.
Strike: "annual"

47. Page 16, line 29 through line 30.
Strike: "interest" on line 29 through "Washington" on line 30
Insert: "capitalization rate determined by the department after consultation with the forest lands taxation advisory

committee"
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Following: "rate."
Insert: "The capitalization rate must be adopted by rule."

48. Page 17, line 1.
Following: "period"
Insert: "for tax years 2009 through 2014"

49. Page 17, line 14.
Strike: "December 31 of each even-numbered year"
Insert: "June 30 of the first year of each reappraisal cycle"

50. Page 17, line 25.
"NEW SECTION.  Section 12.  Extension of 2009 deadlines relating to property taxation.  As a result

of the changes in the mitigation strategy of reappraisal for class three,  four,  and ten property enacted by the 61st
legislature,  it may not be possible to comply with certain statutory deadlines relating to appraisals,  assessments,
reimbursements,  budgets,  and collection of property taxes. The state appraisal and assessment process may be
delayed, which in turn may cause delays for the tax appeal boards and local government taxing jurisdiction budgeting
and collection processes. Therefore, for tax year 2009, all deadlines are extended as necessary and reasonable,  except
that the time limits allowed for filing an appeal remain the same as provided by law in order to allow for the orderly
and efficient assessment and collection of taxes.
Insert: "NEW SECTION.  Section 13.  Application deadline extensions.  Because [this act] changes eligibility
criteria for the property tax assistance program in 15-6-134(1)(c) and the exemption rate formulas for the disabled
or deceased veterans'  residence property tax exemption program under 15-6-211 and the application deadlines for
those programs will have passed by [the effective date of this act],  the application deadlines for those programs have
been extended for tax year 2009 to July 15, 2009."

"NEW SECTION.  Section 14.  Revenue and transportation interim committee review of property tax
assistance.   The revenue and transportation interim committee is requested, under the committee' s oversight duties,
as provided in 5-5-227, to review methods of providing assistance to property taxpayers,  including circuit breaker
programs and assistance to low-income, veteran, and elderly property owners and whether the assistance should be
accomplished through income tax or property taxation means.
Insert: "NEW SECTION.  Section 15.  Codification instruction.  [Section 5] is intended to be codified as an
integral part of Title 15, chapter 6, part 2, and the provisions of Title 15, chapter 6, part 2, apply to [section 5]."
Insert: "NEW SECTION.  Section 16.  Saving clause.  [This act] does not affect rights and duties that matured,
penalties that were incurred, or proceedings that were begun before [the effective date of this act]."
Renumber: subsequent sections

And,  as amended,  be concurred in.   Report adopted.

REPORTS OF SELECT COMMITTEES

CONFERENCE COMMITTEE

on House Amendments to Senate Bill 457

Report No.  1, April 15, 2009

Mr. President and Mr. Speaker:
We, your Conference Committee met and considered House amendments to Senate Bill 457 (reference copy --
salmon) and recommend this Conference Committee report be adopted.

And, recommend that Senate Bill 457 (reference copy -- salmon) be amended as follows:
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1. Page 2, line 18.
Following: "AND"
Insert: "and"

2. Page 2, line 19.
Strike: ";"
Insert: "."

3. Page 2, line 20.
Strike: subsection (9) in its entirety

For the Senate: For the House:

Branae,  Chairman MacDonald,  Vice Chairman

Black Berry

Esp Ebinger

Vance

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Senator Peterson moved the Senate resolve itself into a Committee of the Whole for consideration of business on

second reading.   Motion carried.   Senator R.  Brown in the chair.

Senator Gillan present at this time.

Senator Gallus present at this time.

Mr.  President:   We,  your Committee of the Whole,  having had under consideration business on second reading,

recommend as follows:

HB 678 - Senator Gebhardt moved HB 678 be concurred in.

HB 678 - Senator Kaufmann moved HB 678,  second reading copy,  be amended as follows:  

1. Page 5, line 20.
Strike: "5"
Insert: "10"

2. Page 7, line 4.
Strike: "(A)" through "THE"
Insert: "The"

3. Page 7, line 9.
Following: "[SECTION 8]"
Insert: "or that the application requires an extended review pursuant to [section 8]"

4. Page 7, line 10 through line 13.
Strike: subsection (B) in its entirety
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5. Page 7, line 23.
Strike: "OR" through "GREATER,"

6. Page 8, line 27.
Following: ":"
Insert: ":"

7. Page 8, line 30.
Following: "(b)"
Insert: "(a) the department determines that substantial issues are not adequately satisfied in the proposed plan of

operation; or
(b)"

Amendment not adopted as follows:

Yeas: Branae,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,  Larsen,  Laslovich,  Moss,

Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams.

Total  20

Nays: Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,

Gebhardt,  Hansen,  Hinkle,  Jackson,  Keane,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,

Steinbeisser,  Tutvedt,  Windy Boy,  Zinke,  Mr.  President.

Total  30

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 678 - Senator Perry moved HB 678,  second reading copy,  be amended as follows:  

1. Page 3, line 29.
Strike: "or"

2. Page 3, line 30 through page 4, line 1.
Strike: "except" on page 3, line 30 through "bentonite" on page 4, line 1
Insert: "and is subject to the fee provided for in 82-4-437(2); or

(4) a county, city, or town that holds a permit pursuant to Title 82, chapter 4, part 4"

3. Page 4, line 4.
Strike: "The"
Insert: "(1) Except as provided in subsection (2),  the"
Following: "fees or"
Insert: "fees or"

4. Page 4.
Following: line 5
Insert: "(2) Counties,  cities,  and towns are responsible for the fee required pursuant to 82-4-437(2)."
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5. Page 9, line 29 through page 10, line 5.
Strike: sections 11 and 12 in their entirety
Renumber: subsequent sections

6. Page 10, line 9.
Following: "(1)"
Strike: "[Sections"
Insert: "Except as provided in subsection (4),  [sections"

7. Page 10.
Following: line 14
Insert: "(4) The exemption provided for in 15-38-113(4) applies retroactively,  within the meaning of 1-2-109, to

tax years beginning after December 31, 2000, for counties, cities, and towns."

Amendment adopted as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,

Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,

Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  48

Nays: Brenden,  Murphy.

Total  2

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 678 - Senator Gebhardt moved HB 678,  second reading copy,  be amended as follows:  

1. Page 7, line 6.
Strike: the first "THE" through "PERIOD,"

Amendment adopted as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,

Gallus,  Gebhardt,  Hansen,  Hinkle,  Jackson,  Keane,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,

Shockley,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  Tutvedt,  Windy Boy,  Mr.  President.

Total  32

Nays:  Branae,  Cooney,  Erickson,  Gillan,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,  Larsen,  Laslovich,  Moss,

Schmidt,  Squires,  M.  Tropila,  Wanzenried,  Williams,  Zinke.

Total  18

Absent or not voting:  None.

Total  0
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Excused: None.

Total  0

HB 678 - Senator Gebhardt moved HB 678,  as amended,  be concurred in.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gallus,

Gebhardt,  Gillan,  Hamlett,  Hansen,  Hinkle,  Jackson,  Jent,  Keane,  Laible,  Laslovich,  Lewis,  McGee,  Murphy,  Perry,

Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Windy

Boy,  Zinke,  Mr.  President.

Total  39

Nays:  Branae,  Brenden,  Cooney,  Erickson,  Hawks,  Juneau,  Kaufmann,  Larsen,  Moss,  Wanzenried,  Williams.

Total  11

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 33 - Senator Perry moved SJR 33 do pass.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 34 - Senator Juneau moved SJR 34 do pass.   Motion failed as follows:

Yeas:  Branae,  Brueggeman,  Cooney,  Erickson,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,

Larsen,  Laslovich,  Moss,  Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy

Boy.

Total  23

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Esp,  Essmann,  Gallus,

Gebhardt,  Hinkle,  Jackson,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,

Tutvedt,  Zinke,  Mr.  President.

Total  27

Absent or not voting:  None.
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Total  0

Excused: None.

Total  0

Senator McGee assumed the chair.

SJR 35 - Senator Schmidt moved SJR 35 do pass.   

SJR 35 - Senator R.  Brown moved SJR 35,  second reading copy,  be amended as follows:  

1. Page 1, following line 13.
Insert: "WHEREAS, the costs of medical care make it more difficult for American companies to compete in the

world and the cost of health care makes it harder for small businesses to survive; and 
WHEREAS, families are struggling to keep up with out-of-pocket costs for health care; and"

2. Page 2, following line 19.
Insert: "BE IT FURTHER RESOLVED, that the study work with the public and relevant stakeholders to make

serious recommendations on ways to reduce the costs of health care."

Amendment adopted as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator R.  Brown re-assumed the chair.

SJR 35 - Senator Schmidt moved SJR 35,  as amended,  do pass.   Motion carried as follows:

Yeas:  Bales,  Barrett,  Black,  Branae,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Essmann,

Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,

Moss,  Murphy,  Perry,  Peterson,  Schmidt,  Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,

Tutvedt,  Wanzenried,  Williams,  Mr.  President.

Total  39

Nays:  Balyeat,  Barkus,  Brenden,  Esp,  Gallus,  Jackson,  Laible,  McGee,  Ripley,  Windy Boy,  Zinke.

Total  11
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Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 36 - Senator Gebhardt moved SJR 36 do pass.   Motion carried as follows:

Yeas:  Bales,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Essmann,  Gebhardt,  Gillan,

Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,

Peterson,  Schmidt,  Shockley,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  34

Nays: Balyeat,  Barkus,  Barrett,  Brenden,  R.  Brown,  Esp,  Gallus,  Hinkle,  Jackson,  Laible,  McGee,  Ripley,

Steinbeisser,  Tutvedt,  Zinke,  Mr.  President.

Total  16

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 37 - Senator Essmann moved SJR 37 do pass.   Motion carried as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Essmann,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,

Laible,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  46

Nays:  Balyeat,  Esp,  Gallus,  McGee.

Total  4

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 38 - Senator Stewart-Peregoy moved SJR 38 do pass.   Motion carried as follows:

Yeas:  Balyeat,  Black,  Branae,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Essmann,  Gebhardt,

Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,

Schmidt,  Shockley,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  34

Nays: Bales,  Barkus,  Barrett,  Brenden,  Esp,  Gallus,  Gillan,  Hinkle,  Jackson,  Laible,  McGee,  Peterson,  Ripley,

Steinbeisser,  Tutvedt,  Mr.  President.

Total  16
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Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 39 - Senator Brueggeman moved SJR 39 do pass.   Motion carried as follows:

Yeas:  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Essmann,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,

Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  44

Nays:  Bales,  Erickson,  Esp,  Gallus,  Laible,  McGee.

Total  6

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SJR 34 - Senator J.  Peterson moved SJR 34 be indefinitely postponed.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gebhardt,

Hansen,  Hinkle,  Jackson,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,

Stewart-Peregoy,  Tutvedt,  Zinke,  Mr.  President.

Total  28

Nays:  Branae,  T.  Brown,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,

Larsen,  Laslovich,  Moss,  Schmidt,  Squires,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  22

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Peterson moved the committee rise,  report progress,  and beg leave to sit again.   Motion carried.   Committee

arose.   Senate resumed.   President Story in the chair.   Chairman R.  Brown moved the Committee of the Whole report

be adopted.   Report adopted unanimously.

THIRD READING OF BILLS

The following bills having been read three several times,  title and history agreed to,  were disposed of in the following

manner:

HB 5,  as amended by the Senate,  concurred in as follows:
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Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Kaufmann,  Keane,

Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  45

Nays: Balyeat,  Hinkle,  Juneau,  Moss,  Shockley.

Total  5

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 10,  as amended by the Senate,  concurred in as follows:

Yeas:  Bales,  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gebhardt,  Gillan,  Hamlett,

Hansen,  Hawks,  Jent,  Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Peterson,  Ripley,

Schmidt,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  36

Nays: Balyeat,  Barkus,  Brenden,  R.  Brown,  Curtiss,  Esp,  Essmann,  Hinkle,  Jackson,  Juneau,  McGee,  Shockley,

Tutvedt,  Mr.  President.

Total  14

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 11 concurred in as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Kaufmann,  Keane,

Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,

Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.

President.

Total  47

Nays: Balyeat,  Hinkle,  Juneau.

Total  3

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 128 concurred in as follows:
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Yeas:  Barkus,  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Esp,  Essmann,  Gallus,

Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,

Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,

Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  40

Nays:  Bales,  Balyeat,  Brenden,  R.  Brown,  Hinkle,  Jackson,  McGee,  Shockley,  Tutvedt,  Mr.  President.

Total  10

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 152,  as amended by the Senate,  concurred in as follows:

Yeas:  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,

Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Peterson,  Schmidt,  Squires,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  32

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Brenden,  R.  Brown,  Esp,  Essmann,  Gebhardt,  Hinkle,  Jackson,  Laible,

McGee,  Ripley,  Shockley,  Steinbeisser,  Tutvedt,  Mr.  President.

Total  18

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 224 concurred in as follows:

Yeas:  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,

Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,

Peterson,  Schmidt,  Shockley,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,

Windy Boy.

Total  36

Nays: Bales,  Balyeat,  Barkus,  Brenden,  R.  Brown,  Curtiss,  Hinkle,  Jackson,  Laible,  McGee,  Ripley,  Steinbeisser,

Zinke,  Mr.  President.

Total  14

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 258 concurred in as follows:
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Yeas:  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Gallus,

Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Moss,  Peterson,

Schmidt,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,

Zinke,  Mr.  President.

Total  36

Nays: Bales,  Balyeat,  Curtiss,  Esp,  Essmann,  Gebhardt,  Hinkle,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Ripley,

Shockley.

Total  14

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 331,  as amended by the Senate,  concurred in as follows:

Yeas:  Branae,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Essmann,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,

Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Moss,  Murphy,  Peterson,  Ripley,  Schmidt,  Squires,

Stewart-Peregoy,  J.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  28

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  Curtiss,  Esp,  Gallus,  Hinkle,  Jackson,  Laible,

Lewis,  McGee,  Perry,  Shockley,  Steinbeisser,  M.  Tropila,  Tutvedt,  Zinke,  Mr.  President.

Total  22

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 459,  as amended by the Senate,  concurred in as follows:

Yeas:  Barrett,  Black,  Branae,  Brueggeman,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,

Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Ripley,  Schmidt,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  33

Nays: Bales,  Balyeat,  Barkus,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Esp,  Essmann,  Gebhardt,  Hinkle,  Jackson,

Laible,  McGee,  Peterson,  Shockley,  Mr.  President.

Total  17

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 464 concurred in as follows:
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Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Esp,

Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,  Laible,  Larsen,

Laslovich,  Lewis,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.  President.

Total  45

Nays:  Balyeat,  Erickson,  Essmann,  Hinkle,  McGee.

Total  5

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 578 concurred in as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 629 concurred in as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,

Gallus,  Gebhardt,  Gillan,  Hinkle,  Jackson,  Keane,  Laible,  Laslovich,  Lewis,  M cGee,  Murphy,  Perry,  Peterson,

Ripley,  Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  Tutvedt,  Windy Boy,  Zinke,  Mr.  President.

Total  35

Nays:  Black,  Cooney,  Erickson,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Larsen,  Moss,  Schmidt,  M.

Tropila,  Wanzenried,  Williams.

Total  15

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 645,  as amended by the Senate,  concurred in as follows:
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Yeas:  Bales,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gebhardt,

Keane,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,  Stewart-Peregoy,  Tutvedt,

Windy Boy,  Zinke,  Mr.  President.

Total  27

Nays: Balyeat,  Branae,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Larsen,  Laslovich,  Moss,  Schmidt,  Squires,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams.

Total  23

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 659 concurred in as follows:

Yeas:  Balyeat,  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,  Erickson,  Esp,  Gallus,  Gebhardt,

Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Lewis,  Moss,

Perry,  Ripley,  Schmidt,  Shockley,  Squires,  Stewart-Peregoy,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy,  Zinke,

Mr.  President.

Total  38

Nays:  Bales,  Barkus,  Brenden,  R.  Brown,  Essmann,  Laible,  McGee,  Murphy,  Peterson,  Steinbeisser,  J.  Tropila,

Tutvedt.

Total  12

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 676,  as amended by the Senate,  concurred in as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,

Gallus,  Gebhardt,  Keane,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  Tutvedt,  Windy Boy,  Zinke,  Mr.  President.

Total  30

Nays: Balyeat,  Cooney,  Erickson,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,

Larsen,  Laslovich,  Moss,  Schmidt,  Squires,  M.  Tropila,  Wanzenried,  Williams.

Total  20

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SPECIAL ORDERS OF THE DAY
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Senator Barkus moved that the nomination transmitted by the Governor be concurred in and confirmed and consented

to by the Senate in accordance with Resolution No.  25,  and that the ayes and nays be spread upon the journal.

Joseph Maurier,  Helena,  Director,  Department of Fish,  Wildlife and Parks

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jackson,  Jent,  Juneau,  Kaufmann,

Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,  Squires,

Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.

President.

Total  48

Nays: Hinkle,  Murphy.

Total  2

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Esp excused at this time.

Senator Steinbeisser moved that the nomination transmitted by the Governor be concurred in and confirmed and

consented to by the Senate in accordance with Resolution No. 29, and that the ayes and nays be spread upon the journal.

Ron De Yong,  Helena,  Director,  Department of Agriculture

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Black moved that the nomination transmitted by the Governor be concurred in and confirmed and consented to

by the Senate in accordance with Resolution No. 30, and that the ayes and nays be spread upon the journal.

Rhonda Whiting,  Missoula,  member of the Pacific Northwest Power and Conservation Planning Council

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,  Kaufmann,
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Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,  Shockley,

Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,

Mr.  President.

Total  49

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: Esp.

Total  1

Senator Esp present at this time.

Senator Black moved that the nomination transmitted by the Governor be concurred in and confirmed and consented to

by the Senate in accordance with Resolution No. 31, and that the ayes and nays be spread upon the journal.

Bruce Measure,  Helena,  member of the Pacific Northwest Power and Conservation Planning Council

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

MOTIONS

Senator Shockley moved to change his vote on HB 11,  Third Reading,  from no to yes.   Without objection,  so ordered.

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Senator Peterson moved the Senate resolve itself into a Committee of the Whole for consideration of business on

second reading.   Motion carried.   Senator R.  Brown in the chair.

Mr.  President:   We,  your Committee of the Whole,  having had under consideration business on second reading,

recommend as follows:

HB 262 - Senator Erickson moved HB 262 be concurred in.   Motion carried as follows:



SENATE JOURNAL

EIGHTIETH LEGISLATIVE DAY - APRIL 15,  2009

STATE INTERNET/BBS COPY 1338

Yeas:  Branae,  Brueggeman,  Cooney,  Erickson,  Esp,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,

Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Moss,  Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,

Wanzenried,  Williams,  Zinke.

Total  26

Nays: Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Curtiss,  Essmann,  Hinkle,  Jackson,

Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,  Tutvedt,  Windy Boy,  Mr.

President.

Total  24

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 312 - Senator Hamlett moved HB 312 be concurred in.   Motion carried as follows:

Yeas:  Bales,  Barkus,  Barrett,  Black,  Branae,  T.  Brown,  Brueggeman,  Cooney,  Erickson,  Gebhardt,  Gillan,  Hamlett,

Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  Moss,  Perry,  Peterson,  Ripley,  Schmidt,

Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke,  Mr.

President.

Total  36

Nays:  Balyeat,  Brenden,  R.  Brown,  Curtiss,  Esp,  Essmann,  Gallus,  Hansen,  Hinkle,  Jackson,  McGee,  Murphy,

Shockley,  M.  Tropila.

Total  14

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 575 - Senator Keane moved HB 575 be concurred in.

HB 575 - Senator Stewart-Peregoy moved HB 575,  second reading copy,  be amended as follows:  

1. Page 7, line 19.
Following: "2"
Strike: ","
Insert: ": (i) the board shall certify that the withdrawal from the ground of water associated with coal bed methane

production does not adversely affect senior water rights; and
(ii)"

2. Page 7, line 22.
Strike: "(i)"
Insert: "(A)"

3. Page 7, line 23.
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Strike: "(ii)"
Insert: "(B)"

Amendment not adopted as follows:

Yeas:  Branae,  T.  Brown,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,  Laslovich,

Moss,  Schmidt,  Shockley,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  22

Nays:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gebhardt,

Hansen,  Hinkle,  Jackson,  Keane,  Laible,  Larsen,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Steinbeisser,

Tutvedt,  Zinke,  Mr.  President.

Total  28

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

HB 575 - Senator Keane moved HB 575 be concurred in.   Motion carried as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gebhardt,

Gillan,  Hansen,  Hinkle,  Jackson,  Keane,  Laible,  Laslovich,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,

Shockley,  Steinbeisser,  Tutvedt,  Zinke,  Mr.  President.

Total  30

Nays:  Branae,  T.  Brown,  Cooney,  Erickson,  Gallus,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,  Larsen,  Moss,

Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  20

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Peterson moved the committee rise and report.   Motion carried.   Committee arose.   Senate resumed.

President Story in the chair.   Chairman R.  Brown moved the Committee of the Whole report be adopted.   Report

adopted unanimously.

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Peterson moved that the Senate adjourn until 10:00 a.m. ,  Thursday,  April 16,  2009.   Motion carried.

Senate adjourned at 3:34 p.m.
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MARILYN MILLER ROBERT STORY

Secretary of the Senate President of the Senate
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